STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Boating and Ocean Recreation
Honolulu, Hawaii 96813

May 27, 2011

Board of Land and Natural Resources
State of Hawaii
Honolulu, Hawaii Oahu

Status Report on Proposed Waikiki Landing Project at Ala Wai Small Boat Harbor
(AWSBH); Approval of Revised Plans; Grant of Term Easement of Adjacent Fast
Land at AWSBH,; Lease of Submerged Lands at AWSBH; Amend Development
Agreement with Honey Bee USA, Inc. dated December 17, 2009; Kalia, Honolulu,
Oahu, Hawaii. Tax Map Key Nos: (1) 2-6-010:003 (por), 005 & 016; 2-3-37:020

Amendment of Harbor Lease No. H-87-25 at AWSBH to Hawaii Prince Hotel Waikiki,
LLC as affecting Proposed Waikiki Landing Project; Kalia, Honolulu, Oahu, Hawaii.
Tax Map Key No. (1) 2-6-010:003 (por); 2-3-037:012.

APPLICANT:
Honey Bee USA, Inc. ("Honey Bee")

REQUEST:

Honey Bee is providing a status report on its Proposed Waikiki Landing Project at the Ala Wai
Small Boat Harbor ("AWSBH"). In addition, Honey Bee is requesting the Board's approval of
the following:

¢ Revised plans for the Waikiki Landing Project

e Grant of a Term Easement for approximately 5,074 sq ft of adjacent fast lands at the
AWSBH

e Amendments to Harbor Lease No. H-87-25 with Hawaii Prince Hotel Waikiki, LLC

e Lease of Adjacent Submerged Lands at the AWSBH

* Amendments to the Development Agreement with Honey Bee dated December 17, 2009

BACKGROUND:

On December 17, 2009, DLNR's Division of Boating and Ocean Recreation ("DOBOR") and
Honey Bee entered into a development agreement (the "Development Agreement”) that allows
Honey Bee to pursue its proposed redevelopment plan for the boatyard repair and fuel dock
sites at the AWSBH. The working name of Honey Bee's proposed redevelopment project is
"Waikiki Landing."”

The Development Agreement is the result of DOBOR's selection of Honey Bee pursuant to a
Request for Qualifications / Request for Proposals ("RFQ/RFP") issued by DOBOR on
November 25, 2008. The Development Agreement sets forth various preconditions to the
issuance of a 55-year master lease to Honey Bee (the "Master Lease") for the Waikiki Landing
project. These preconditions ensure that the Master Lease will not be issued to Honey Bee
unless, and until, Honey Bee obtains all of the required land use entitlements, permits and
approvals for the project, including but not limited to a zoning or use variance, special
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management area permit, Waikiki Special Design District permit, and subdivision or joint
development approval.

The fast lands that would be leased to Honey Bee under the Development Agreement are
described below:

e Boatyard Repair Site: The Boatyard Repair Site consists of approximately 38,369 square
feet, as shown on Exhibits "A" and "A-1", and is identified by Tax Map Key (TMK) Nos. (1)
2-6-010:005, 016 and portion of 003. A boatyard/repair facility was previously operated on
the site by Ala Wai Marine, Ltd. under License 74 and Revocable Permit No. B-93-39. The
license and RP were both terminated in 2008, and the site has been vacant since
approximately March 2009.

o Fuel Dock Site: The Fuel Dock Site consists of approximately 15,199 square feet, as
shown on Exhibit "A", and is identified by TMK No. 2-3-037:020. Magic Island Petroleum,
Inc. currently operates a fuel facility and convenience store on this site under Revocable
Permit No. B-03-06.

The Development Agreement also requires Honey Bee to pay DOBOR development fees during
the term of the agreement, while Honey Bee performs due diligence activities, processes the
required environmental assessment, and seeks the various government entitlements and
approvals necessary to implement its redevelopment plan.'

LEGAL REFERENCES:

Sections 171-6, 13, 16, 17, 18, 19, 35, 36, 41, 52, 53, 200-2.5, and other applicable sections of
Chapters 171 and 200, Hawaii Revised Statutes, as amended.

CHAPTER 343 — ENVIRONMENTAL ASSESSMENT:

On April 23, 2010, a Draft Environmental Assessment for the Waikiki Landing project was
published in the State of Hawaii Office of Environmental Quality Control The Environmental
Notice. On October 8, 2010, a Final Environmental Assessment and Finding of No Significant
Impact ("FONSI") was published.

STATUS REPORT AND REVISED PLANS FOR PROPOSED WAIKIKI LANDING PROJECT.

Status Report Honey Bee's proposed development plan was presented at the Board meeting
held on August 28, 2009 (as Agenda ltem J-1). At that meeting, the Board approved the
selection of Honey Bee, and DOBOR and Honey Bee subsequently negotiated and entered into
the Development Agreement. Honey Bee has subsequently, among other things, performed
various due diligence investigations, soils tests, met with the City Department of Planning and
Permitting ("DPP") to address various land use and permitting requirements, prepared various
permit applications, and met with stakeholders, community organizations, and potential tenants
for the project.

! Honey Bee has paid an annual $150,000 development fee for the first year of the agreement (12/17/09 to 12/31/10) and
has since being paying the required monthly fee of $15,000
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As part of its due diligence, Honey Bee conducted geological soils testing in August, 2010,
which confirmed that the structures planned by Honey Bee can be built on the properties.
Honey Bee (through its environmental consultant, Tetra Tech) also tested soil samples from the
Boatyard Repair Site, which indicated there were no contaminants on the Boatyard Repair Site,
but which also discovered the remains of a small underground tank. Subsequent testing by
Tetra Tech found there was no underground tank but found some evidence of contaminants in a
small area. Honey Bee will do further investigation and if necessary, will hire a consultant to
look at remediation measures.

In addition to these due diligence activities, Honey Bee has prepared and processed an HRS
Chapter 343 Environmental Assessment ("EA") and obtaining a Finding of No Significant
Impact. Honey Bee has also prepared and submitted applications to DPP for (i) a zoning
variance?; (ii) a Special Management Area permit (“SMP”); and (iii) a Waikiki Special District
("WSD") permit. The applications were submitted on December 2, 2010. DPP has accepted the
zoning variance application and a public hearing on the application is pending. DPP has
indicated it will process the zoning variance application first, followed by the SMP and WSD
applications. The zoning variance and WSD permit require DPP approval, while the SMA
application requires City Council approval.

Revised Plans. Honey Bee has revised its plans for the project to address the issues raised as
a result of its due diligence studies, public and agency review comments to the EA, and
consultations with stakeholders, community groups, government agencies, and potential
tenants. Honey Bee is now requesting the Board's approval of the revised plans. Honey Bee
also requests the Board find that the revised plans are consistent with the State's long-range
plans for the AWSBH and that the revised plans and proposed uses are appropriate for a public
boat harbor in Hawaii.

The revised development plans includes several changes to both the Boatyard Repair Site and
the Fuel Dock Site, which are described below:

Revised Boatyard Repair Site. The revisions to the plans for the Boatyard Repair Site
include increasing the size of the boat repair yard and number of parking spaces, reducing
the size of the wedding chapel, adding a fourth floor to the Boatyard Building, and adding a
third building (the Wharf Building). (see Exhibits "B-1" to "B-4" and table below)

ITEM RFP PROPOSAL | DRAFT EA PLAN | CURRENT PLAN
Boatyard Bldg 16,300 sf, 3 floors 23,260 sf, 3 floors 27,836 sf, 4 floors
Boat Repair Yard 6,000 sf, 4-5 boats 10,500 sf, 6 boats 17,533 sf, 11 boats
Wedding Chapel 20,000 sf 4,094 sf 4,372 sf
Wharf Bldg 0 0 6,224 sf
Commercial Space 36,300 sf 27,724 sf 38,432 sf
Parking Stalls 30 36 52

2ppp requires a zoning or use variance for the proposed retail and restaurant establishments and the wedding
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The revised plan features a boat repair yard of approximately 17,533 sq. ft., which will sit on
a concrete deck 16 ft. above the ground, located between the three buildings on this site.
The Boatyard Building will house commercial shops and restaurants and will be directly
accessible from Ala Moana Boulevard via an entryway on the second floor. The current
design of the building incorporates a Hawaiian maritime design and features a three-story
atrium. The Wharf Building is a two-story building alongside a wide dock that borders the
Ala Wai Channel. Honey Bee's plans call for the building to house restaurants on the first
and second floor, with the design of the building to be similar to the Boatyard Building.

Revised Fuel Dock Site. The revisions to the plans for the Fuel Dock Site include reducing
the originally proposed three-story building to two stories, replacing the nightclub and
restaurant originally proposed with a wedding facility, and providing space on the first floor
for the U.S. National Kayak Team Training Center.®> Honey Bee also plans to completely
renovate the dock area by repairing the concrete apron surrounding the property and
installing finger docks on three sides of the Fuel Dock property. See Exhibit"C-1" to "C-2"

A representative from Honey Bee will be present at the Board meeting to provide an oral status
report, present larger scale drawings of the revised site plan and an artist's conceptual drawing,
and answer questions.

GRANT OF EASEMENT AND AMENDMENT OF HARBOR LEASE H-87-25.

Request for Easement.

Honey Bee is requesting a non-exclusive term easement for an approximately 5,074 square
foot strip of fast land located adjacent to the Boatyard Repair Site, which it intends to
incorporate into its redevelopment plans for the Boatyard Repair Site. Honey Bee does not
plan to build any structures on the easement area but will landscape the area, provide some
parking stalls, and build a “harbor walk” that will continue from the wharf on the Ewa side of
the Boatyard Repair Site through the makai side of the easement area.

Easement Area:
The requested easement area (the "Easement Area") is described below:
Location: Portion of Gov't lands situated at Kalia, Honolulu, Oahu,
Hawaii, identified by Tax Map Key: (1) 2-6-010:003 (por)
Area: 5,074 sq. ft., more or less, as shown on Exhibits "A-1" and

"D", subject to confirmation by the Department of Accounting
and General Services, Survey Division or by any survey
required under the Development Agreement.

State Land Use District: Urban
C&C Honolulu Zoning:  Waikiki Special District - Public Precinct

Trust Land Status: Section 5 (a) lands of the Hawaii Admission Act
DHHL 30% entitlement lands: No

3 Honey Bee and the National Kayak Team have already entered a letter of intent for the training center area.
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Current Use of the Easement Area and related Harbor | ease:

The Easement Area currently includes a public restroom and five parking stalls (shown in
Exhibit "D"). The Easement Area is a portion of the 21,637 square foot area currently
leased to Hawaii Prince Hotel Waikiki, LLC ("Hawaii Prince") under Harbor Lease No.
H-87-25 dated January 30, 1987 (the “Harbor Lease"). Hawaii Prince is owner of the
adjacent Hawaii Prince Hotel.

The construction of the Hawaii Prince Hotel in the late 1980's resulted in the demolition of a
public restroom. Therefore, as a condition of the Special Management Area Permit issued
to allow construction of the Hawaii Prince Hotel (the "SMP"), the developer of the hotel was
required to construct and maintain a replacement public restroom, which is the restroom that
is currently located in the Easement Area.’

Hawaii Prince's obligation to construct and maintain the replacement public restroom is also
included in the Harbor Lease, which was subsequently modified by a Settlement Agreement
and an Indemnification Agreement, both agreements being between Seibu, the Hawaii
Prince Hotel, and DOT, and both dated May 7, 1992 (the "Settlement Agreement” and
"Indemnification Agreement”, respectively).

In sum, under the SMP and above agreements, Hawaii Prince is required, during the term of
the Harbor Lease, to maintain the public restroom in a sanitary condition (including making
repairs and providing electricity, water and paper goods), keep the restroom open to the
public daily from 6:00 a.m. to 10:30 p.m., make restroom facilities in the Hawaii Prince Hotel
available to public from 10:30 p.m. to 6:00 a.m., and provide signage informing the public of
the availability of such restroom facilities. Hawaii Prince is also required to indemnify the
State against claims arising from the restroom or Hawaii Prince's failure to perform its
obligations under the agreements and maintain liability insurance covering the public
restroom.

In connection with its redevelopment of the Boatyard Repair Site, Honey Bee intends to
remove the restroom at the Easement Area and replace it with two new public restrooms
within the Waikiki Landing project. One will be near the Ewa end of the Boatyard Repair Site
(see Exhibit "B-4"), and the second one will be on the ground floor of the project and
located closer to Ala Moana Blvd (see, Exhibit "B-3"). Honey Bee will keep both restrooms
open to the public daily from 6:00 a.m. to 10:30 p.m. and provide signage informing the

* The Harbor Lease was issued by direct negotiation pursuant to HRS Chapter 171. The original parties to the lease
were the State Department of Transportation (DOT) and Seibu Railway Company, Ltd. DOT's interest was transferred to
DOBOR when management of the State's small boat harbors was transferred from DOT to DLNR pursuant to Act 272
(1991). Seibu Railway Company, Ltd. assigned its interest in the lease to Seibu, Inc. on June 20, 1988, which assigned
its interest to Hawaii Prince Hotel Waikiki Corp on October 17, 2001. Hawaii Prince Hotel Waikiki Corp was converted to
Hawaii Prince Hotel Waikiki, LLC on December 31, 2007.

® The SMP was approved on September 25, 1985 by Honolulu City Council Resolution No. 85-324.

SMP Condition B states: "If displaced, public restrooms with showers shall be replaced at ground level on the ewa side
of the project, directly accessible from the street, and shall bear signage welcoming public use. Provision shall be made
by legal document for perpetual maintenance of the public restroom facility."

SMP Condition F states: "The Department of Land Utilization and the State Department of Transportation shall review
and approve all plans for the public restroom facility, the public parking, the roadway design, and other improvements on
harbor lands in the Public Precinct, to assure that they will not interfere with harbor operations."
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public of the availability of the restroom. According to Honey Bee, Hawaii Prince is
agreeable to amending the Harbor Lease, Settlement Agreement, and Indemnification
Agreement to reflect the above, and has agreed to continue to make restroom facilities in the
Hawaii Prince Hotel available to the public daily from the hours of 10:30 p.m. to 6:00 a.m. as
currently required in the Settlement Agreement and Indemnification Agreement. The grant
of easement will be subject to the written consent of Hawaii Prince to the above.

With respect to the five parking stalls within the Easement Area, those stalls are available for
use by the public, but were primarily used by the former tenant of the Boatyard Repair Site
and its customers. Although the parking stalls have not been used for the past two years
when the prior tenant vacated the site and DOBOR secured the site, Honey Bee has agreed
to provide four replacement parking stalls within its project.

Grant of Easement.
The proposed terms of the grant of easement are as follows

Easement Term: Fifty-five (55) years, to run concurrently and conditioned upon
issuance of the Master Lease for the Waikiki Landing project

Use/Purpose: To be incorporated as part of the redevelopment of the
adjacent Boatyard Repair Site with uses allowed under
applicable zoning laws and ordinances.

Rent: To be negotiated in connection with negotiation of the lease
rent for the Master Lease, but not less than $10.53 per sq. ft.,
which is the same rental rate proposed by Honey Bee for the
adjacent fast lands at the Boatyard Repair Site.® Total annual
rent for 5,074 sq. ft. at this rental rate would be $53,429.22
per year.

Commencement and To coincide with the commencement date and lease rent
Payment Terms: payment terms for the Master Lease.

Additional Conditions:  Prior to the grant of the easement, Honey Bee shall:

a) Fulfill all terms and conditions in the Development
Agreement required for issuance of the Master Lease that are
applicable to Honey Bee's proposed use of the Easement
Area, including but not limited to the conditions set forth in
Sections 9 and 11 of the Development Agreement.

b) Obtain any and all consents and approvals required under
the SMP for the Hawaii Prince Hotel (described below) to

8 Condition 11 of the Development Agreement provides that the terms of the Master Lease shall be negotiated; but that
the lease rents shall not be less than the rents in Honey Bee's proposal submitted in response to the RFQ/RFP. The
actual area is subject to change based on the result of a survey, but the rental rate per square foot will not be less than
that contained in Honey Bee's proposal.
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relocate the public restroom or written assurances from
Hawaii Prince and the City and County of Honolulu that
Honey Bee's proposed relocation of the public restroom does
not violate the SMP.

c) Obtain the written consent of Hawaii Prince to amend
Harbor Lease No. 87-25 as provided below.

d) Obtain subdivision approval from the DPP for the
Easement Area to the extent required under applicable
statutes, ordinances and rules.

Amendment of Harbor Lease No. H-87-25.

If Honey Bee successfully performs all its obligations under the Development Agreement
and above necessary to obtain the Master Lease and an easement over the Easement Area,
staff recommends the following amendments to the Harbor Lease:

o Delete the Easement Area from the "Area Leased" and "Demised Premises", as said
terms are defined or used in the Harbor Lease, and reflect the remaining area
encumbered by the lease in a revised map and legal description prepared by the
Department of Accounting and General Services, Survey Division;

e Revise Harbor Lease Covenant 11 to remove the requirement that Hawaii Prince
maintain the public restroom’; and

¢ Revise Harbor Lease Covenant 11 to add the requirement that Hawaii Prince make
restroom facilities in the Hawaii Prince Hotel available to the public daily from the hours
of 10:30 p.m. to 6:30 a.m.

The Harbor Lease shall only be amended in connection with the issuance of the Master
Lease and grant of easement over the Easement Area to Honey Bee and shall be reflected
in a written agreement signed by Hawaii Prince and DLNR. If the Master Lease and
easement are not granted to Honey Bee, the terms and conditions of the existing Harbor
Lease, Settlement Agreement, and Indemnification Agreement shall remain in full force and
effect.

LEASE OF SUBMERGED LANDS.

The Development Agreement makes available for lease to Honey Bee certain submerged lands
adjacent to the Boatyard Repair Site and Fuel Dock Site. The submerged lands available for
lease are identified in Exhibit "4" of the Development Agreement and included as part of the
defined term "Subject Properties" in the Development Agreement.

" Harbor Lease Covenant 11 currently states: "Replacement Restroom and Shower Facilities. LESSEE shall construct
replacement restroom facilities and grant the general public unrestricted access thereto. In addition, the LESSEE shall
construct separate shower facilities for men and women. The restrooms and showers shall be constructed within the
immediate proximity of the Ala Wai Boat Harbor. The shower facilities shall be locked and keys provided to the Ala Wai
Boat Harbor Office by the LESSEE. The restroom and shower facilities shall be maintained by the LESSEE atno costto
the LESSOR for the duration of the Lease and signage shall be installed indicating that use of the restroom is open to the
public. Final plans for the facilities and the signage shall be approved by the LESSOR, which approval shall not be
unreasonably withheld."
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The Development Agreement makes any lease of submerged lands subject to Honey Bee first
obtaining all required land use entitlements and approvals, including the approval of the Board.
Honey Bee is now requesting the Board's approval to lease a total of approximately 22,710
square feet of submerged lands for uses ancillary to Honey Bee's proposed uses of the adjacent
fast lands. The submerged lands Honey Bee is seeking to lease are described below:

o Submerged Lands (Boatyard Repair Site): Honey Bee is requesting a 55-year lease for
approximately 10,980 square feet of submerged lands located adjacent to the Boatyard
Repair Site to moor vessels and for the boat lift that will be used to lift boats from the
waterway onto the boat repair yard.® The submerged lands are shown as the cross-hatched
area on Exhibit "E" and shall hereinafter be referred to as the "Submerged Lands
(Boatyard Repair Site)".

o Submerged Lands (Fuel Dock Site): Honey Bee is requesting a 55-year lease for
approximately 11,730 square feet of submerged lands adjacent to the Fuel Dock Site to

moor vessels. The submerged lands are shown as the cross-hatched area on Exhibit "F"
and shall hereinafter be referred to as the "Submerged Lands (Fuel Dock Site)".

House Bill No. 1566, which passed the 2011 Hawaii State Legislature, authorizes DLNR to lease
submerged lands at the AWSBH, including the submerged lands requested by Honey Bee. This
will become effective upon approval of the Governor. If the bill is not signed by the Governor,
Honey Bee will seek the Governor's approval and authorization from the Legislature required
under HRS Section 171-53(c) for the submerged lands during the 2012 Legislative session.

The development proposal submitted by Honey Bee for the RFQ/RFP proposed minimum and
percentage lease rents for the submerged lands for the first 30 years of the Master Lease that
were equal to or exceeded the minimum rents required in the RFQ/RFP. Based on the rental
rate per square footage in Honey Bee's proposal, rent for 22,710 sq. ft. of submerged lands
would be no lower than the following:®

Annual Minimum Rent: $136,260.00/yr (Years 1-10, based on $6.00/sq ft)
$177,138.00/yr (Years 11-15, based on $7.80/sq ft)
$203,708.70/yr (Years 16-20, based on $8.97/sq ft)
$234,367.20/yr (Years 21-25, based on $10.32/sq ft)
$269,567.70/yr (Years 26-30, based on $11.87/sq ft)

Percentage Rent: Ten percent (10%) of gross mooring fees/revenues to the
extent such percentage rent exceeds the annual minimum rent

Staff recommends approval of a 55-year lease for the submerged lands described above and
that any maps and descriptions of the submerged lands in the Development Agreement be
amended to identify the submerged lands described above and approved for lease by the
Board. Under the Development Agreement, the leasing of the submerged lands is already
subject to the preconditions to issuance of the Master Lease, including the lease rents being

® The boat lift will be located on fast lands but will extend over a portion of the submerged lands.
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determined by negotiation and the areas to be leased being identified by a mutually agreed upon
survey.

AMEND DEVELOPMENT AGREEMENT TO REQUIRE PUBLIC RESTROOM.

Staff recommends the Development Agreement be amended to require Honey Bee construct
and maintain two new public restrooms within the Waikiki Landing Project to replace the
restroom currently within the Easement Area. The terms and conditions regarding the
construction and maintenance of the replacement restrooms shall be subject to negotiation
between DLNR and Honey Bee, but shall at a minimum, require the location, size, design, and
construction timeline be acceptable to the Chairperson, require signage informing the public of
the availability of the restrooms, specify the maintenance requirements (which shall be no less
than what is currently required of Hawaii Prince for the existing restroom), and address
maintenance of the current restroom during the period after the Master Lease and term
easement are executed, but prior to completion of the replacement restrooms.

AMEND DEVELOPMENT AGREEMENT TO EXTEND DEADLINES AND EXPIRATION DATE.

Honey Bee is requesting (1) extensions to certain deadlines set forth in the Development
Agreement, and (2) an extension to the term of the Development Agreement, which expires on
May 31, 2011.

Section 9 of the Development Agreement sets forth specific deadlines for Honey Bee to obtain
various land use entitlements and approvals. These include approvals of a zoning or use
variance, lease of submerged lands, special management area permit, Waikiki Special District
permit, Army Corps of Engineering permit, and Clean Water Act compliance.

Since the commencement of the Development Agreement, Honey Bee has performed various
due diligence activities and submitted applications for several of the required land use
entittements and approvals, including the HRS Chapter 343 EA, zoning/use variance, and
special management area permit. However, Honey Bee encountered various issues during
these processes, including addressing review comments and concerns from certain government
agencies and community groups/members. Accordingly, Honey Bee has spent additional time,
effort, and expense addressing these concerns, many of which have resulted in Honey Bee
modifying its development plans for the project.

Despite diligent efforts to obtain these approvals, Honey Bee will not be able to meet all the
deadlines set forth in Section 9 of the agreement, and is therefore requesting extensions to the
deadlines. Two of the deadlines have already passed®, while May 31, 2011 is the deadline for
Honey Bee to obtain several other entitlements/approvals and is also the current expiration date
for termination of the Development Agreement. Under the Development Agreement, any
modification of the agreement is required to be in writing and signed by all of the parties.

Staff recommends the deadlines set forth in Section 9 of the Development Agreement for Honey
Bee to obtain required land use entitlements and approvals be extended to May 31, 2012, and
that the term of the Development Agreement be extended to December 31, 2012.

® e.g., The deadlines to obtain Legislative approval to lease submerged lands (06/31/10) and a zoning/use variance from
the City (9/30/10).
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As previously mentioned, Honey Bee has already processed an EA, obtained a FONSI, and
submitted several applications. Certain applications are currently being processed by the
applicable agency(ies),and although Honey Bee expects to receive all of the required approvals
by the requested extended deadlines, there are often unanticipated issues and delays during the
land use entitlement process, some of which are not within the control of the applicant. For
example, the SMA process requires the scheduling of several public hearings, which are not
within Honey Bee's control. Accordingly, staff recommends the Board authorize the Chairperson
to extend any of the above deadlines and/or the term of the Development Agreement for up to
an additional twelve (12) months if the Chairperson, in his/her sole discretion, deems the
extension(s) to be in the best interest of DLNR and the State.

RECOMMENDATION:

That the Board:

1.
2.

Approve Honey Bee's revised development plans.

Find that the revised plans are consistent with the State's long-range plans for the
AWSBH, and that the revised plans and proposed uses are appropriate for a public boat
harbor in Hawaii.

Approve a 55-year non-exclusive term easement over the Easement Area to Honey Bee
USA, Inc. by direct negotiation, subject to the terms and conditions set forth above and
such other terms and conditions as the Chairperson deems necessary, desirable, or in
the best interests of the State;

Approve amendments to Harbor Lease No. H-87-25, as set forth above, and to the
Settlement Agreement and Indemnification Agreement as may be necessary or desirable
to effectuate the intent of the amendments to the Harbor Lease;

Approve a 55-year concurrent lease of the Submerged Lands (Boatyard Repair Site) and
Submerged Lands (Fuel Dock Site) by direct negotiation, subject to the terms and
conditions set forth above.

Approve amendments to the Development Agreement to:

a. Include a grant of a term easement to Honey Bee for the Easement Area, subject to
the terms and conditions set forth above;

b. Amend the defined term "Subject Properties” to reflect the Submerged Lands
(Boatyard Repair Site) and Submerged Lands (Fuel Dock Site), subject to
confirmation of the dimensions and areas of said submerged lands by the
Department of Accounting and General Services, Survey Division or by any survey
required under the Development Agreement;

c. Require Honey Bee construct and maintain two new restroom within the Boatyard
Repair Site that will be open to the public, subject to the terms and conditions set
forth above;

d. Extend the deadlines in Condition 9 for Honey Bee to obtain the necessary land use
entitiements/approvals to May 31, 2012;

e. Extend the term of the Development Agreement to December 31, 2012;
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Lands, and Amendment of Development Agreement

Kalia, Honolulu, Oahu, Hi

TMK: (1) 2-6-10:3 (por), 5 & 16; 2-3-37:12 & 20

f. Authorize the Chairperson to grant further extensions to the deadlines in Condition 9
and to the term of the Development Agreement in addition to the extensions granted
pursuant to this action, if the Chairperson, in his/her sole discretion, deems such
further extensions to be in the best interests of the State; provided, however, that any
such further extensions shall not exceed twelve (12) months; and

g. Amend or modify any of the above and/or any provision of the Development

Agreement as may be necessary or desirable to effectuate the intent of any of the
above.

7. Allthe above shall be subject to review and approval by the Department of the Attorney
General.

Respectfully Submitted,

Edward R. Underwood
Administrator

Attachments: Exhibits A, A-1
Exhibits B-1, B-2, B-3, B-4
Exhibits C-1, C-2
Exhibit D
Exhibit E
Exhibit F

APPROVED FOR SUBMITTAL:

cefel)

William J. Aila, Jr.
Chairperson

1"



Ay
\

A
™
38 oA

%, BOATYARD [
Z REPAIR SITE u
™~

7 sine Ve
Konyg s -
3¢ W,
/86304, Yocsy o % MuM». re, P
13 L = 1o 2

e TR hh\ﬂVn os

DOCK SITE

\oMM 28 10708

30 ro70¢

(GEE LEFT)
SEA

INSET "B

State of Hava L.
ransporiatron
cerat. swmuﬂsw‘“\h \“Q:\s“al.v -
HARD S
ALA tIal BOOT
. e, Orel. 179G
nwwsmu-ﬂﬁoz T ALA A DOAT sARBOR,

12 “por. Exec. Orel. 2975 \

LOCATION OF BOATYARD REPAIR SITE AND FUEL DOCK SITE

EXHIBIT " A "



PR Scpf 1954
Tre LY 2ps Dyrery.

8
R
N
s iz '
Sk w_
DL X
Q¢ u
: - :
e 3
i oot
e ALA s [T) et .
X ' - :
f~ 57 o
/ % Toa o0 [N g P 2o
- ¢ i wope B
0\ . =5% 5355\ gres, of roe \wa.uuﬁ A L\ 15 G et i,
k " . tarnationsd! Lur 3
5 EY @ (%] N et e i . @]
J % H (ot ottt Sy eoee L3
R ) :
_ . i = ! ® ;..th\h\.ﬂ‘ qw rrar. 07 ¥ wa
- e U - | -
g = | poirai P e Jo,
s O 3 A
» \blc\xv.t.!. 2 — ) Cons. -nm
iy I \ ;  com er H
ﬂ.\.v.tl. g L4 r ‘ Lo u_
“ re A !
Yfwrer = . ﬂ. ¥ ewnt AT o f __
ame eHT JBARY . | o B rasest . : i |
AL 2 = ’ cgozed P 4 . i “)
3
p se.074 ¢} —a v, 2465 ars? L "m.
e, |
" — mrax \ e U Y . .T ;
173 . 0%/ R . .. .
4. < BN & semam O saze - A mtend
st T D S e L e
s A Dl pry Te p— < )
- v £1,»377 . e
3 W) e -
7
et P K]
- C. SIN
)4 | yaHT
1 For

i |
. _ BOATYARD REPAIR

EASEMENT SITE Farcels Oropped. o,z 134
AREA

_ ADVANCE SHEET
KALIA_HONOLULY _OAHU SUBIECT TO CRANGE

A2 AL

Scale:in<50 ft

EXHIBIT " A-1 "

TMK< 2-6-010:003 (nor) S & 16



1338LS VYNVYOWOTOH

o9 f oOr * OB
. . T_ O- O _ -] O0-TC )
R ———y
o A O »a..-.m! ..... x
[ T T o=
SN ~ g
o o < : cai : .,a/v,‘._r-,-:
Nl Yal AT

! = ,__...,n.,,n..,.n..nhﬁn.»_
2 VIS

= 3 s ol

111 1
1 1= e | | S f T
- - u.mﬂx St mﬁ I | O-8 f
E L] o0-9 [ e
[ ALV ] j— ——it|
i
_ . k_
i !

| i |
o - | H— Y
.uu<n..mlllil_ i
P i N | e
? & W ]
il L
= _ Jo ;
I H—e— 12 :
———ngpy | !
T e o o ==
= 3 Mo M mi.lul..._l—-lllll
T I - m "
s T2 NGV & _ lﬁliiml. ||
'y  — 3
™ ‘ | SE— :
3 _ o.on_ H_MH =|
T e —H &
n\\_ <& O-Qt = b
O=bl \\\ & =3 G
W Gl A8 - \ )
winsa lllﬂltl\\.\l . 1P
.\\l C la vﬂa/‘

(= =]
et —— ettt et e S et A
Nv-1a 2115 - GavALvOoa o=
e 2
Lo

TYNY2 VM VYV



08 vy Oon

(HVA‘

PR BN |

N1 NO0Td GNODTE - LS devilvod W)

- -
= -4

B.S YNVOANOD " On

EXHIBIT 8-

\
Vol AEVALYOS




" THQYIYIONOIE 827 SIS IS JOESIE

VAV EVIA YSIYN RSO

CTONSOGE 1 SOSNESE i o D o 8% il NV-id BOCH QNG §

i NI wen AR AENGH | | memeawu EKK

.

(

INE
. ', . ) S {:(l
’ e w0 7 “e9” oa vee 99 d g\ tﬂ.
| ~~ A

o ¥ <§ ¥ : o
.§ % vy © 7*_:

:"‘: -n0@ A vor :

]
1
2‘ % 11
9
W
g
. ALY
8 ‘" RESTROOM

] -9 IP’ O-cT

¥
p L
)
[ 4
1]
" n
.
«
T
<
o
® 3>
° o
4 K
~ [
X
L]
1
v
R
)
.
¢
]
5



H

! Nva 20014 aNfoS -

v

"

1d b zil'e

DaJy SS0J9




FTE IHIVEHD

() \a So5Td aNous

TBNIaTIRa VISIA anonvia o WY

drivd 16 x1J]

3
H

©

-©

d51C TN

C-1

EXHIBIT



Wit 239N OL VY

(930 2NDD IO 39D
INIT ALNSIONe

;
5

EXHIBIT C-2

{ WN0D ANONS )
SiS INELLLIWERIN HLM
HTTVIGV RACHGYES ) ovag

()
#E - (VARUIOMS2207) FDUL LNO20D

¥l WINIG OL iV




or d & ST e .
S DMvRS
IDMDY ‘nYDQ ‘MYIDM ‘DlibY 1Y
601 uonooyddy pnoj puo jo ( dop) g-1 107

o - . sﬂoginsvugﬂxiﬁﬁéuﬂ
Puo ‘ggg wonpayddy wnog Funy o (5 don) E~61L 107 : v om
‘DNUCYa0H TM 0} .68/¢ MY . ) | oo gy fens WRDINY @ PUS aD o

61 ‘84 jsnbny payp ¢7p0i “Y'H ssasbug) yicg £79-¢g MDY dugng :

'8C61 ‘[T 42q010Q PAIDp gGgi -oN uohpwiopniy [pRuapisald
:Buimoljoy ayy jo Uopoy b
.. Puo :Zg0| uooaliddy ynog puni jo (3 dow) y-1 jo7 pup
£e8 Uonodfiddy ne) punt jo' (¥5 dow) v-gL1 197 Jo |y Buisg
Joefold Joquol iog ofy pasedoid
n.<. .Q.U‘_<B
iy




133d1S VYNYOWOTOH

Bl 4




INILSIX3

¥31d

d9vYy 16)

UWid WP O1 v

1330 02 30 Ivay

—— T AN

d31d ONILSIN3

{ Q104 | Ceunvie

EXHIBIT_E



